= W N

W -1 &y W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

TRANSCRIPT OF PROCEEDINGS
OF CONDITIONAL USE HEARING

BEFORE: Borough Council
Andrea Lage, President
Kathy Coy, Vice President
Joseph Hockersmith
Angie Facchinei
John Alosi
Kerri Burrows
Bruce Hockersmith, Mayor
Lance Hoover, Borough Manager

DATE: October 7, 2014, 7:00 p.m.

PLACE: Shippensburg Borough Office
111 North Fayette Street
Shippensburg, PA. 17257

TAKEN BY: Diana L. Sydnor
Court Reporter

APPEARANCES :

Samuel . Wiser, Esquire, appears on behalf of
Shippensburg Borough Council.

1 of 7 sheets

Page 110 1 of 22

10/09/2014 10:45:31 AM



1 COUNCIL PRESIDENT LAGE:  We will, in fact, call woess 1 They enforce whatever regulation. We did that and they gave
woeez 2 this medling to order, and we are starting it first with a woezs 2  Us registration to having a tank in there,
wores 3 conditional use hearing so, Donna, welcome, Do you want to 0IE 3 Q. T have some questions about the application. The
worse 4 gt us started? woses 4 application requests refief under Seclion 150-48.8. 150-48.B
o000 B MRS, SOMMERVILLE: Yes. Iwould like to state for owoms 5 deals with non-conforrring uses. The property is located in
ooz 8 the record that tonight's hearing was advertised in the New's oensze 6  the R-1 Residential District and thereforeis a
ooots 7 Chronide on Septermber 23rd and Septermber 30th., woszz 7 nonrconforming use at the current service station that it's
wocote 8 A notice of the hearing was posted at the front ooos2s 8§ located. 150-48 B requires that a non-confornming use of land
weas 9 door of the borough office. A notice of the heating was woxse 9 or building shall not be extended or structurally altered;
woozz 10 posted at the property, and each of the contiguous propearty wozu 10 provided, however the Borough Coundl may as a conditional
sooeze 11 owners also recaived notice of the hearing. Thank you. ooss 11 use authorize constructional alteration of a non-conforrring
oooozs 12 COUNCIL PRESIDENT LAGE: Thank you. We are woxn 12 building where such alteration is necessary for the building
sooe30 13 hearing tonight Case No. 2014-03 from Irfan Mahrmood, I'm woxez 13 o the use of the building to conform as a requirement of the
soooso 14 sorry if I'm not pronoundng that correctly, wores 14 district in which such bullding is situated or, two, the
ovoo40 15 He is here for the property located at 401 North seosss ‘18 extension of a norrconforrring use of a portion of a building
sson42 16 Moris Street looking for a conditional use for the extension sovxsz 16 throughout the building, or the liriited extension of a
wooes 17 and structural alteration of a non-corforring use. ooease 17 building which is devoted to non-conforming use on a lot,
wooso 18 All of those who would like to testify tonight if osoxss 18 provided that — there's three dements thet we'll talk
cooosz 19 youwould please stand. What we are about to do is swear you wooo 19 about. A, thetit is dear that such extension is not
vz 20 50 anyone that right wish to speak needs to stand. Do you corez 20 materially detrirmental to the dharacter of the surrounding
waeies 21 swear or affirm that the testinony you give tonight will be wots 21 area or the interest of the Borough. B, the area devoted to
coores 22 thetuth? coots 22 the nonroonformring use shall in no case be increased by more
soorio 23 MR, IRFAN MAHMOOD: Yes. omozz 23 than 50 percent: of the size of the foolprint of the existing
coorto 24 COUNCIL PRESIDENT LAGE:  Thank you. Oiay, Donna, coodzs 24  nonrconforming shrudture, or C, that such extension shall
vworte 25 do you want to give us Kind of a brief overview? wozs 25 conform to the area and helght regulations of the district in
2 4
Diana L. Sydnor Diana L. Sydnor

Official Court Reporter Official Court Reporter
oootas 1 MRS, SOMMERVILLE: Sure. Mr, Mahimood owns the West | ooosaz 1 whichitis situated, So first could you el us a fittle
woiz« 2 BEnd Mart on Morris Street, and part. of that building was woeas 2 bit about why you fee that your proposed use is not
wotzs 3 previously just unused space. He is expanding part of his ooz o mraterially detrimental to the dharacter of the surrounding
wors 4 business in to that space which will house storage tanks that oost42 4 area or the interests of the borough?
woorto 5 will hold asphatt emutsion produdt, and there are garage wasaz B A, It's — I'mnok sure I understood the question.
wor4« B  doors that have been installed for delivery and distibution woess B Q. Thare's kind of two elements to the question. The
oot 7 of that product. wose 7 surrounding area that the property is located in, so maybe
00150 8 COUNCIL. PRESIDENT LAGE:  Okay. wosez 8 youoould tell us a litde bit about the surmounding area.
coorsz 9 MRS, SOMMERVILLE: The additional space is less woses 9 What's the neighborhood like, and how you feel your proposed
wasss 10 than 50 percent of the original footprint of the use, cosos 10 wsemay Inpad: or not inmpact that area?
conzoz 11 COUNCIL PRESIDENT LAGE: COkay. Thank you. voostz 11 A. It's not going to impact. I mean, it's not going
cogzos 12 Mr. Mahmood, would you fike to say anything just as wosie 12 to increase any kind of foot braffic. These contractors,
cee 13 anintreduction, and then T will just so you know is diredt woszo 13 they are on a phone call, not like very heavy trafficif
voziz 14 our solidtor to go through the series of questions that are wos2s 14 you're asking me, so basically they're not increasing any
osozis 15 part of the traditional conditional use, ooss0 15 IAnd of foot traffic wise in to that store, and on the phone
osozze 16 MR, MAHMOOD: T will answer any questions I guess. coos:zs 16 call they are not just walking in. It is on one side of the
ooz 17 COUNCIL PRESIDENT LAGE:  Ckay. Sam, do you ooesee 17 kiilding,
orezze 18 wantto-- osos4s 18 Q. The second part of that do you feel that it would
cwsz 19 BY MR WISER: woses 19 be detrimental to the Interests of the borough in general?
o0zzs 20 Q. Could we start off, could you provide us a general onosso 20 - A. No, Idon't thinkso. I mean, it should be okay.
weezs 21 overview of what you propose to do, what you're asking the coosst 21 Q. You mertioned contradiors.  Is that who you would
ocozaz 22 Borough Council tonight. coosss 22 be primarily selling the metertals to?
ocozas 23 A, Asking basically we just wanted to put a product co05:00 23 A. Yes,
ooz 24 that we have, it's a driveway sealer, which is a water based onosor 24 Q. And then the contractor would then resdll it to?
awoz4s 25  procuct, and we have permission from the state, from DEP. coosor 25 A. Theywould useit.
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owoses A Q. They would use it in their business, The second weszs 1 your proposed use require any additional services fromthe
swoses 2 element, B, says the area devoted to the non-conforreing use coosee 2  borough?
wostz 3 shall in no case be inceased by more than 50 percent of the co0sde 3 A. No.
oo 4 size of the footprint of the exdsting non-confonring voosaz 4 Q. Do you know if the property is currently located in
oroens 8 sbructure, soesas 5 afloodplain zone?
o0s1e 6 A. It'sless than 50 percent. coosas G A. I'mnot— I cannot give you that —- answer that
co0eis 1 Q. Okay. AndC, such extension shall conformto the o 7 guestion. Maybe she knows more than me.
woszz 8§ area and height regulations of the district in which it is wasss 8 MR. CARL BERT: No.
wosze 9 sifuated? w0st6 9 MR. MAHMOOD: No.
oocsze 10 A. We are not remadeling or anything fike that, I wosss 10 BY MR, WISER:
oseszs 11 mean, the building is - the way the building was except the | c.0sse 11 Q. Does the proposed use corrply with all other
w2 12 garage door, nothing else to improve it. weeor 12 regulations of the zonlng ordinance?
ooveas 13 Q. Sothere's no structural addition to the building, woosoz 13 A. Yes.
wesdo 14 it's focated within the exdisting structure? wooe0s 14 Q. And will the proposed use impair the integrity of
woceaz 16 A. Yes. It's the sanme building except garage door. wosss 15 the Borough's Corrprehensive Plan?
wosss 16 Nothing else has been changed. sn0910 16 A. It's a gas station.
ooosas 17 Q. The second part of that I think we should just 0012 17 Q. tetmere-ask the question. Do you think the
wosse 18 address even though it wasn't a part: of the application, but covas 18 proposed use will impait the integrity of the Borough's
scossz 19 based on the inforrration Coundl should be aware of it onosae 19 Cormprehensive Plan? Will it harm the integrity or
awosse 20 150-48 C also dealings with changes, and it says an existing oaeszo 20 effectiveness of the Borough's Corrprehensive Plan?
aworeo 21 non-conforrring use may be changed to another non-conforming ooos2d 27 A. IXdon'tthinkso.
oorod 22 use when authorized as a conditional use by Borough Coungl, vooszd 22 MR, WISER: Okay. Those are the specific and the
coores 23 However, Borough Coundl reserves the right: to set conditions woezs 23 general aiteria. If Coundl has any follove-up questons now
coorio 24 onsuch use and the assodated irmprovements required to woszz 24  would be a good time to ask.
carsz 25 constrict and operate the new use, Do you fed] that the sale sooad 25 COUNCIL PRESIDENT LAGE: Thank you, Sam. Joe.
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woras 1 of driveway sealer is a change in a convenient store use? ooz 1 BY MR, JOE HOCKERSMITH:
etz 2 A. No. 000936 2 Q. M. Mahmood, the tanks have always been installed?
woras 3 Q. Then there's next some general ariteria that the 000942 3 A. Yes.
worzn 4 applicant has to address, and I will go through those general ooeaz 4 Q. And the work has been done?
woras B riteria with you quickly. This is in Section 150-93, and wosaz 5 A. Yes
wors 6  each applicant for conditionat use has to dermonstrate woast O Q. And the produd that's in the tanks, does it have a
woraz 7 compliance with the following ariteria. Is the proposed use woass ¢ -- IS there any odor involved?
wor4s 8 cotistent with the purposes and intent of the zoning wooso 8 A. No.
oworas 9 ordinance? onoess 9 MR. JOE HOCKERSMITH: 1 question the oider that
coar4s 10 A. Yes ootooz 10 we're doing things in here, but ~-
coorso 11 Q. Wil the proposed wse not debract from the use and co:t00s 41 COUNCIL PRESIDENT tAGE:  Are there any other
worss 12 enjoyrment of adjcining or nearby properties? caoes 12 questions of Mr. Mahmood?
worss 13 A. No. voseoe 13 MAYOR HOCKERSMIETH: Is there anything dangerous to
ooosoe 14 Q. Wil the proposed use effect a change inthe owaeiz 14 the public health should any of this produdt leak fromthe
sosss 15 character of the subject proparty's neighborhood? ez 158 tanks?
cove0s 16 A. It's not going to effect. cosese 16 MR. MAHMOOD; No. DEPisonme. They made medo
oocst0 17 Q. BExaseme? wozs 17 -- rroke a containment area with stainless stead walls. If
o0 18 A. It's not going to effect it. eooze 18 anything leaks out of those tanks it will stay in that area
oooss2 19 Q. It won't effect it? oeae 19 and anything - whenever it is going out, without an
oo0s:5a 20 A. Yes. It'sinside the building. It's not outside, oro40 20 attendant it cannot go outside.
swosas 21 anything. ooz 21 MAYOR HOCKERSMITH: And it's water based?
os0rs 22 Q. Dsays are adequate public fadlities available to ootuds 22 THE WITNESS:  It's watex based.
ez 23 serve the proposed use, Generally that refers to is there ooto4s 23 MAYOR HOCKERSMITH: Thank you.
cooszs 24 fire, police, arbulance protedion available for the proposed vodv4s 24 COUNCIL PRESIDENT LAGE:  Are there any questions
wasse 25 use or sewer or water available for the proposed use? Wil waose 26 for M. Mahmood. I there aren't then T would dose
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Cfficial Court Reporter

oose 1 testimony so be sure o ask them if you have them sl COUNCIL PRESIDENT LAGE: Do we need a fonmal record
o058 2 MR, ALCSI: 1 don't have a question. Tjust -- 1 coas 2 that we are, in fact, reopening testimony just for the
oo 3 thought we would be discussing it onxse 3 record?
ooz 4 COUNCIL PRESIDENT LAGE:  We will. T will just oniaso 4 MR. WISER: Yes, let’s have a motion and a second.
itz 5 dose testirrony and then we'll have discussion. That's how woias2 B MRS. COY: T'll rrake a rrotion.
wottos 6 that usually works, sosase 6 MRS. BURROWS: T'll second.
co:tios T MR, WISER: Does the applicant have anything o:rass T COUNCIL PRESIDENT LAGE: We have a mobon by Kathy
stz 8 addiional that you would like to offer for the Borough's omsze 8 and asecond by Kerri to reopen testimony. All those in
exita 9 consideration? otzss 9 favor? All those opposed? Motion carries 6-0. Al right,
eotig F0 MR, MAHMOQD: Not exactly, I mean, ifyouaskmea oosoo 10 guys fire away.
serie T1 question maybe 1 can answer you. o.e0s 11 MR, JOE HOCKERSMETH: Do you want me to restate the
otizs T2 COUNCIL PRESIDENT LAGE:  Okay, then at this point waeos 12 queston?
eonizs 13 we dose testimony and begin disaussion. Gounil. oo:recs 13 MR, MAHMOOD: Mo, it's a two inch hose. 1t goes
anrtas 14 MR, ALOST: 1 thought a lot of the questions that 1 soe0s 14 diredty in to that other person's tank.
otz 15 would have had was answered in the minutes of the meeting by o142 15 MR, JOE HOCKERSMITH: Does it fock on?
w42 16 the Shippershurg Borough Planning Comrrission, o012 16 MR. MAHMOOD: There's nolock onit. If's not -
cottae 17 I'm really concemed about the overflow if the tank oo14ns 17 MR, JOE HOGKERSMETH: It's like a big gas tank
coti4s 18 would leak, but it seervs that that has been addressed. wiass 18 hose, okay?
coa1s+ 19 There's a containment tank and there were other things that T oodits 19 MR, MAHMOOD: Yes, but it's not -- it's open air.
wazez 20 spotied as far as certain things that were ursatisfactory, wiazz 20 H's not any odot you can see that, T mean, if you laid ali
sozos 21 but it notes that all those defidendes were corredted as of wirzs 21 of that driveway sealer on the ground you will get some sinell
oozie 22 August 21st, so with the modification -~ so I fed that it's w2z 22 out of that, but if you're tatking about the five gallon
sozzs 23 going to meet the gitetia. a3 23 bucket, hose going in to that tank, there is not odor.
o230 24 MR. JOE HOCKERSMITH: I have some concaims here, ontaz 24 MR. JOE HOCKERSMITH: Okay. You're already
woazas 25 First of all, about the order of things because it seetrs to coeas 25 distributing the product?
10 12
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wizas 1 e you didn't get good advice by going ahead and doing all coraus 1 MR. MAHMOOD: THE WITNESS: Yes.
wwaz 2 thework before you came to either the planning comrmission or wiaas 2 MR, JOE HOCKERSMITH: That's all the questions I
wiz4s 3 tous, but that aside I'malso conceimed that as I remember cod4s 3 have.
enizse 4 and I only ever sold five gallon buckets of asphalt errulsion woaase 4 QOUNCIL PRESIDENT LAGE:  Are there any other
wizss 5 when I had a retail store, but there's a real odor to it and conese B guestions? Think hard. If there are no more guestions from
swzoe 6 that does concemn me because how's that contained when you're eoisss 6 M. Mahmood we will once again dose testimony --
aises 7 rroving the produc from your tanks to whatever vehide is o150z T MR, JOE HOCKERSMITH: I'msemy about that.
exizz 8 hauling them -- how's the odor contained? Not spillage, o502 B COUNCIL PRESIDENT LAGE: -- and resurme discussion,
wints 9 odor? stsos 9 Al right. Tl adually say I am-- you know, the order
co:sx:06 10 MR, MAHMOOD: Yes. I cannot say to you any - versee 10 aside thatis wrong. Thisis an R-1 neighborhood, R-1is
cosz2 11 COUNCIL PRESIDENT LAGE: Sam, can we do this? eoszo 11 the strictest zoning for residents. It has the least amount
corazz 12 MR, JOE HOCKERSMITH:  Oh, I'm not aliowed to ask ontszs 12 of altemate use within that zone, If you buy a house inan
conaze 13 himquestions? oosan 13 R-1 District you usually assume that the only thing in there
cotz24 14 MR, WISER: The record has been dosed at this cors3s 14 is housing.
ceazs 15 point as far as testimony. cats3s 15 The convenltent store and gas station were an
ov:ia28 16 MR, JOE HOCKERSMITH: Ckay. Canwe reopen because | wus«o 16 existing non-conforrring use. In my mind distribution of
ooz 17 Twould like to hear his answer? ownsss 17 asphalt to contractors which is not even the five galton
oniazz 18 QOUNCIE PRESIDENT LAGE: T would too, but I don't wasse 18 buckets, it's large tanks of asphalt, arenct whatIas a
oraaz 19 know whether -- owoasss 19 resident would expect to have corming in to my neighborhood.
vz 20 MR. WISER: Sure. Let's reopen for testimony, It voteoz 20 I think that when you go against the nature of an
vraas 21 appears thare's soime additional questions. eeasos 21 R-1zone, you're really in danger of weakening of what you
o328 22 MR. JOE HOCKERSMITH: Well, that's the only other wierz 22 think of for that. I rnean, that is the -- again, that's the
wiszs 23 question have. How is that odor contained when you're ctets 23 zone that's sort of the most protected, the most uniform in
wiade 24 transferring product either in to your tank or back out of wte20 24 ibs use for residential. It's not a mixed use designation.
ezt 25 your tank to the custorner? cnteze 28 And, again, we recognize that there are some older
i1 i3
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orezs 1 grandfathered things and, you know, it is nice to have a swussz 1 of whatis already grandfathered in, it's net in my mind a
e 2 neighborhood convenient store, 1t is nice to not have to go wiazs 2  deviabon.
wissz 3 read far to get your gas, but where do you draw the fline as w4928 3 COUNCIL PRESIDENT LAGE: Itis an exparsion. How
wtsze 4 you stard to say, well, this is okay and this is okay and waste 4 far doyou let it expand and when do you say oh -
sz 5 thisis okay. What I'm afiaid of it's this incremental ateeds D MR. JOE HOCKERSMETH: It is an expansion, but the
sases B change and when do you suddenly have the realizatdon that you | erses 6 other thing that I'm going by is I don't see anybody here
sz 7 letit go too far, and to me, again, this isn't the five co1s4s 7 Speaking against it, and that, you know -~
ciess 8 gallon buckets, This is a thousand gaflon tank. cogse 8 MRS, BURROWS: And it's a self contained operation.
ootroz 9 MRS, QOY: Ten thousand. conesz 9 MRS, COY: It's already in operation.
wros 10 COUNCIL PRESIDENT LAGE:  Ten thousand gallon -- 1056 10 MRS, BURROWS: And it's a self contained expansion,
soares 11 MR. JOE HOCKERSMITH: Two of them, waess 11 The expansion was not an expansion of the footprint. The
coaros 12 COUNCIL PRESIDENT LAGE: --of asphalt, and T have | eozee 12 expansion was an expansion within the building, and I can
soaros 13 10 set aside the order of which things are happening. Itis wzos 13 remember the car wash being put in because I have lived in
soarae 14 coiming to us o dedde whether this is appropriate. And I w20 14 that neighborhood most of ny life, so I canremember that
warae 16 think I live in an R-1 Neighborhood. 1 dhose it because it sozez 15 bullding being expanded. 1 drive by it everyday. I haven't
soaras 16 was an R-1 neighborhood.  How would I feel if that came in sozoie 16 noticed any change, 1see what you're saying,
wirzz 17 nexttome. T wouldn't be very happy. ozoz0 17 COUNCIL PRESIDENT LAGE: Well, this to me this is
onrzs 18 MR, JOE HOCKERSMITH:  And I'm going to argue the oszozz 18 2lso the time to evaluate do you biing in whenever there’s a
owir2s 19 other side of this now too because we're placed in a ozoze 19 change, do you want to continue the use. Do you want to
swerraz 20 difficult position because money has already been spent on ozezs 20 expand the non-conforming nature of the use within that
voaras 21 making the building conform to whoever -- who was it, DEP mzes2 21 neighborhood or if you look 10, 15 years down the line, how
coaras 22 standards, yes, so that being said it is a gas station. cozos 22 o you want it to look? Do you wank to see it contained, Do
ootrse 23 MRS. BURROWS: And a mechanic shop and a car wash. { wz0as 23 you want to see it reigned in or do you want to see an
searse 24 MR, JOE HOCKERSMITH: But the mechanicshop if I'm | wozeez 24 expansion of the kind of use and, agaln, that's more just a
otrss 25 understanding this right is no longer in operation. The car wzoee 25 general statement, right, of how the process works. Thisis
14 16
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wasez 1 washis. This building is where the -- n204s 1  achance for Coundl to evaluate and think about trajediory
co1s0s 2 MR, MAHMOOD:  The car wash and garage both are waes2 2 for that property.
oosses 3 existing. onzose 3 MR. WISER: Do you rrind if I read a couple
oossie 4 MRS, BURROWS: The garage is <tll there, It's my cozess 4 definitions just as background?
wissz 5 neighborhood. cozess 5 COUNCIL PRESIDENT LAGE: Sure.
ootsts 6 MR. JOE HOCKERSMITH: The garage is still there, wzmss 6 MR. WISER: Convenient store is defined In the
vosre F but, T ean, anyhow it's already a use that, I mean, this o200 7 zoning ordinance as any resale establishment offering for
cosas 8 Isn'E that far fromthat use, but I am really concemed abotst: w2 8§ sale prepackaged food products, household iterrs, energy
wisze 9 the order of things that this was allowed to get this far s21s 9 produds or other goods commonly assodated with the samme,
wiszs 10 along before it ever came here, but I'mnot willing to w20 10 Convenlent store may indude the dispensing of
os:ts30 11 penalize somebody because of that, so I just don't want it to o211z 11 gasoline and other vehicular fuel products realizing that
cezas (12 happen too many more times, w21ss 12 there's kind of a combination of uses on the property.
coies 13 MRS, BURROWS: This is my neighborhood, and wzite 13 There's also a definition for auto repair garage. Building
wsaz 14 although I understand what you're saving, Andrea, and I wze2z 14 and/or land where rrgjor repairs of motor vehides are
sonss 15 wholeheartedly 100 percent agree with it. 1 go back to what wztz¢ 186 condudted. Use may also indude retail sales of gasaline and
eseas 16 Joe sald. This isn't a bullding that really the use Is w212 16 auto parts and the storage of vehides being currently
seiass 17 changing, I mean, in all honesty tankers pulling up and wezre 17 serviced. Major repairs indude major mechanic o bodywork,
ooz 18 filling with sealant is no less of a takeaway than the tow w2i3s 18 straightening of body parts, painting, welding, storage of
eisce 19 Brucks or the vehides that are sitting ottside waiting to be wzas 19 automobiles not in operating condition or other work
oonses 20 repaired, I mean, it's just -~ it is what itis, Idon't oozt 20 involving noise, glare, fumes, simoke or other charadteristics
sousrz 21 know that it changes the dynamic of the existing structure, w24t 21 to an extent greater than normally found in service stations.
wies 22 the dynarnic of the existing establishment as it stands. oozis 22 For the purposes of this chapter, this shall also
oc1920 23 I don't think it would have any negative effect on wares 23 indude dosely similar repairs of boats, so those are the
onzz 24  the area residents because of the spedfic nature of what wzrss 24 bwo Kinds of uses that are along with the car wash koo, but
coiezs 25  already exist there, so I see what you're saying but because warss 25 the car wash is pretty self explanatery.
15 17
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T oaz200 1 MRS, QOY: Can 1 ask a question? Maybe I'm just wzeso 1 MR. MAHMOOD:  Aside from the fact that because I
w2202 2 not rerrermbering right, but I was -~ is there something that mzeee 2 WS thinking that maybe I need to go to DEP because those are
co220s 3 says that like -- T lmow there has been other gas stations ozess 3 the tanks registered to them and I was not modifying any
szt 4 that have dosed up and unless - if they don't sell gas and waso 4 bulilding except the garage for the garage doors, I did come
czziz B they just dedde they want to use that fot for something w2ese 9 here to get perrission to do that installing of the doors.
oz 6 else, isn't their a timefrarme that you can't do anything if vz4ss 6 MRS, BURROWS: Right.
wzis  f those things are -~ 2455 7 MR. MAHMOOD: It's not -- kind of to e it's not
w22 8 MR. WISER: We do have a provision in the zoning wasez 8§ after the fack but to you guys itis after the fad.
wz2 9 ordinance conceming abandonment of a non-conforming use, and | vasos 9 MRS, QOY: Sure.
wze2s 10 iFit’s not in operation for a year or more, then that cozsos 10 QOUNCIL PRESIDENT LAGE: Is there a motion?
wzzzs 11 non-conformming use is abandoned and you cannot go back to oozsz 1 MR. JOE HOCKERSMITH: T mike a motion that we
sozao 12 that use. w2siz 12 approve the conditional use,
cozzaz 13 MRS. QOY: But I was talking about In the ground vozsa 13 MRS, QOY: Il second it.
oozzad 14 ftself, Jf there’s a tank, If there's a gas tank or se2sis t4 COUNCIL PRESIDENT LAGE:  We have a motion by Joe
wzzs 18 something in the ground, does that contaminate that ground wzss 18 and a second by Kathy. Any further disaussion? Hearing
oezzae 16 and you can't use that for like a couple of years? Aml w22 16 none, all those in favor? Opposed?
oozzez 17 right on that? cozsa0 17 COUNCIL PRESIDENT LAGE: Nay. Motion carries 5-1.
oozzaz 18 MR, WISER: That would be a DEP requirernent for oozsat 1B All right, Donna.
w24 19 the underground sterage tank regulations. oozsas 19 MRS, SOMMERVILEE: M, Mahmood, your conditional
srzz4a 20 MR. HCOVER: That would come down to DEP and w242 20 use has been approved this evening. You'll receive a writlen
wzss 21 monitoring, w2544 21 dedsion by mail. There is a 30 day appeal period during
toz2ss 22 MRS, BURROWS: These tanks aren't underground. cozsas 22 which sormeone can appeal the dedsion and that appeal period
w22z 23 MRS, QOY: No, but what Iwas -~ no, I guess I was ozsse 23 begins with the date of that written dedsion.
wzzse 24 referting back to Andrea then. It's already there, It's cozsss 24 MR, MAHMOOD: T'mnot appealing it. I'm okay I
wzsco 25 been there for years, I imean, as long as I can remenber cozsse 2D guess,

18 20
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oezzez 1 really, and I don't really see anything ever -- I don't see oozsss 1 MRS, SOMMERVILLE: I'm sorry?
cozzoe 2 that that land would be -- if they did -- if, you know, they cozsss 2 MR, MAHMOOD: As long as you're not appealing it
czxiz 3 would leave, 1 don't see that the land would be used for w2 3 I'mokay.
cozms 4 awhite anyhow if they would sell gas, but I don't see that wwe 4 MRS, SOMMERVILLE: Sam, is it appropriate to
w2z 5 the-- I don't see that the product that he's selling at this wzxes 5 remind -
w2z 6 point seerrs to be anyrmore hazardous than a gas tank pulling waes B MR, WISER: Yes.
w2z 7 upandloading -~ loading gas in to the tanks, I mean, that's coze:to 1 MRS. SOMMERVILLE: 1 also would like to like to
cozzaz 8§ - espedally with the schoot across the street. To me that w2z 8 state for the record that we are reminding you that any
rozaze 9 would be more hanmiul if that would explode than the asphalt coze:rs 9 changes you make to the building or to your business or
wzss 10 that was there, wzers 10 additions of any uses, you do need to corme see me to find out
av2sue 11 Honestly that's how I feel, so my personal opinion mazszz 11 whal process you need to go through and to be sure that it is
wzm4z 12 Thave no probler with this even though Pm not pleased with waszs 12 & penritted use, what have you.
w24 13 the wayit cameto us. It was after the fact. It should vozs2s 13 MR, MAHMOOQD: Thank you.
oozaxs 14 have been handled in a different manner, but because it w2 14 MRS, SOMMERVILLE: Thank you.
nss2 18 wasn't I still don't have any problem with what's there now. ooess2 16 MR, WISER: Thank you.
oozste 16 MR, ALOSI: Is there a way that we could ermphasize wmwu 16 COUNCIL PRESIDENT LAGE:  All right, thank you.
waeoz 17 thatin the future if anything like this comes about, a wzes0 17 {Thereupon, the hearing was adjoumed at 7:29 p.m.)
w2eos 18 proposal to change the usage, that before anything is done 18
w2eis 19 that it come through the borough? 19
w2418 20 MR, WISER: That Is a current requirement. 20
ootz 21 MRS. BURROWS: We kind of tripped upon this. He 21
oe2e2¢ 22 Was not given correct information about how he needed to 22
wso 23  follow -- what procedures he needed to folfow. The borough 23
czen 24 Kind of happened upon it in an acddental kind of way. 24
oozed0 26 MR, ALOSL: Ckay. 25
19 21
Diana L. Sydnor Diana L. Sydnor
Official Court Reporter Official Court Reporter

10/09/2014 10:45:31 AM

Page 18 to 21 of 22

6 of 7 sheets



o

[ N = 2 T & I - N OV B

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

10-9-14

I hereby certify that the

foregoing is a true and correct transcript of testimony taken

by me in the above-entitled matter.

e GQ Wﬁ

Diana L. Sydnor
Official Court Reporter

22

Diana L. Sydnor
Official Court Reporter

7 of 7 sheets

Page 22 10 22 of 22

10/09/2014 10:45:31 AM



SHIPPENSBURG BOROUGH COUNCIL
October 7, 2014
7:00 PM

** There was a malunction in the transfer of the sound recording**

Present at the Council Meeting: Andrea Lage
Joe Hockersmith
Kathy Coy
Kerri Burrows
Angie Facchinei
John Alosi
Lance Hoover
Bruce Hockersmith
Sam Wiser

Conditional Use Hearing for irfan Mahmood @ 401 North Morris St.

INVOCATION:  Kathy Coy -- Silent Prayer

PLEDGE OF ALLEGIANCE: COUNCIL

PUBLIC COMMENT: :

Andrea Lage: |s there any public comment tonight?

Colin Bracken: | am here from the SU student center and 1 wanted to speak at the electronics drive. We
are trying to raise awareness and get the word out. It will be November 1%, Saturday from 9am until 2pm.
We take things that do not have Freon in it but it is electronics. We will be running a pick-up service.

Joe Hockersmith: What do you take?

Colin: The full list on the website and the fiyer.

Sam Wiser, Do you have a limit of TV's somebody can bring?

Colin: Last year we had 87 pallets full. There was a large amount of recycling last year. The university
will take care of the recycling.

Kerri Burrows: There are two social media pages; Shippensburg Info Page on Facebook and you know
you are from Shippensburg when. This is not for borough residents only?

Colin: No, it is a community. As far as | know there is no limit from where you are coming from.

Kathy Coy: You do desiroy the memory?

Colin: Yes, we will have a tech on site. We will be recruiting student volunteers to walk through the town
and clean up trash. The night before is Halloween.

Joe Hockersmith: Maybe we could talk about adopt a block.

Colin: This is by the Pizza Man. That is on the flyer as well.

Mayor: | would fike to comment that this is such a nice complement to Ship Shape Day. This is very good
for the community and the area. 1 do have for you some gloves and vests from Ship Shape Day. Lance
and | met with Colin.

Lance Hoover: ifit is okay with Council, Kevin and | have talked and we would like to provide a dumpster
for the trash as weli and then dispose of it.

Andrea Lage: Sounds good. Thank you for coming in and it really is a great service!

CONSIDERATION TO APPROVE THE MINUTES FROM SEPTEMBER 16, 2014
1



Kathy Coy. So moved.
Kerri Burrows: Second.
Andrea Lage: Any further discussion? Motion carries 6-0.

CONSIDERATION TO APPROVE A STREET CLOSURE REQUEST FOR THE ANNUAL VETERANS
DAY PARADE

LH: We were asked to close King St for the annual Veterans Day Parade on November 9" from 12:30
p.m. until approximately 2:45 p.m. All the conditions area the same as last year.

Kathy Coy: So moved.

Joe Hockersmith: Second.

Andrea Lage: Any further discussion? Motion carries 6-0.

CONSIDERATION TO APPROVE REQUEST FROM THE HEALTHY COMMUNITIES PARTNERSHIP
REGARDING “RED RIBBON WEEK”.

LH: What they would like to do beginning the week of October 13" is to tie red ribbon on the meters
downtown and then they will alsc remove them.

AL Is this new for us?

LH: | do think this is the first request,

JH: So moved.

KC: Second.

AL: Any further discussion? Motion carries 6-0.

CONSIDERATION TO APPROVE STREET CLOSURE REQUEST FROM THE DROP THE ANCHOR
COMMITTEE,

KC: This looks like it is the same as last year?

LH: Yes.

KC: So moved.

JH: Second.

AL: Any further discussion? Motion carries 6-0.

CONSIDERATION TO ADVERTISE ORDINANCE NO. 14-908 “VACATING A PORTION OF LOCUST
ST.”

LH: This is the alley that we talked about in the previous meeting. This would be for advertisement only.
SW: There has been some discussion about the name of the alley.

JH: So, that becomes a private driveway then?

LH: Yes.

AL: |Is the payment for this advertiserent been negotiated.

Carl Bert: | think that they are aware of the cost.

AL: It was not our request so all cost should be borne by the requester.

SW: The motion should be to authorize the advertisement of the proposed ordinance # 14-908 subject to
first receiving a signed indemnity agreement from the applicants as well as the applicants agreeing to pay
all costs and expenses related to the advertisement and drafting of the ordinance.

JH: 1 will be glad to make that motion.

KC: Second.

AL: Any further discussion? Motion carries 6-0.




CONSIDERATION TO APPROVE RESOLUTION NO 14-017 “DESIGNATING HANDICAPPED
PARKING ON MONTGOMERY AVE”

LH: This is in response from a topic from a previous meeting. t is my understanding that there may be
another one coming and then there may be one to remove one. We cannot act upon that.

SW: No, Council can act on that.

LH: The thing that we are not certain of is that the person is still using the space?

KC: | thought that the person was deceased or moved into an assisted living space.

JH: The second one, do we need to send somebody out to verify?

AL: | think that would be nice and | thought we had already ascertained that already.

JH: Ifitis not warranted?

LH: We have not received anything official from anybody.

JH: | make a motion ko approve the resolution 14-017.

KC: Second.

AL: Ihave discussion? So, we will need a formal resolution to remove a spot as well.

LH: Yes.

SW: The current ordinance calls out specific spaces? Let me check.

JH: We have been doing this by resolution for years now.

AL: Any further discussion? Motion carries 6-0.

DISCUSSION REGARDING THE 2015 BUDGET

LH: We did have a committee meeting last week. | am doing some basic revisions and my hope is to
have a good draft to give to Council for discussion. | hope to have approval at the Town Hall meeting in
November.

AL: That would be record time.

LH: Where we are and where we would like to head.

DISCUSSION REGARDING THE CUMBERLAND VALLEY RAIL TRAIL PROJECT

LH: | had a meeting last week with the gentlemen from the Cumberland Valley rail / trail. They did receive
grant funding fo design the rail/trail from Fort St. to Shippensburg Township Park s¢ what they are asking
us fo do is have plans available for anybody to take a look. The parking area butts up against Fort St.
They wanted to know if anyone has questions, etc.

JH: The trail runs?

Mayor. You start at Fort St and the parking area is the corner of Eckels Field.

AL: Is there any discussion about facilities.

LH: At this point there is not. 1 did remind them to talk to people about the water and sewer.

They would be required to connect within the water and sewer with the borough.

Mayor: This would be great to cooperate with this group and provide facilities for the triangte.

LH: We do have a full set of plans and numbers to contact with questions. They are saying March to April
to get started. 1t will actually be constructed by PennDot.

KC: Will that be on the incline where the train iracks were?

LH: Yes.

Mayor: There is a sinkhole there.




CONSIDERATION TO APPROVE THE PURCHASE OF RECYCLING CONTAINERS

LH: | know that we have talked about that off and on. It has been sidetracked. What | am proposing ties
with the contract that we did approve. They are going to supply 1200 containers as part of the contract. |
would like some uniformity. | thought that we would continue on and from Council authorize to purchase
1000 from Parks. | think it will be easy for our staff to offload and collect material. [ would like to order
some of these too (the smaller containers) for people that may not have much or might be senior citizens
that would like this one. Looking at that what | have proposed for consideration is 1000 of the 32 galion
with the lid and 200 of the 18 gallon style with the lid at a total cost of $21,620.00. They would match color
and logo of what is provided by Parks. The other containers should be on their way by next week.

JH: These are paid for with a grant?

LH: No, they are actually part of the contract that we just signed.

AL: If we get a grant we can use if to pay for these containers and educational materials,

LH: We do have the capital funding for the truck as well as the containers.

KC: | will make a motion to approve the purchase of the recycling containers in the amount of $21,620.00.
KB: Second.

AL: Any further discussion?

KB: The only question that | have is that is 200 going to be enough of the 18 gallon ones? | see that the
senior citizens that a lot of the rental units that we have also.

LH: As part of the budget there are some funds in there to purchase more if needed.

JA; These are in addition to the free ones?

LH: Correct.

AL: Any further discussion?

AL: Any way to distribute?

LH: Us. We will place educational materials in the container. Newspapers, etc. It should start the
beginning of November,

AL: Motion on the table, any further discussion? Motion carries 6-0.

DISCUSSION REGARDING THE MEMORANDUM OF UNDERSTANDING REAGARDING
RECREATION AND PARK AUTHORITY

AL: Can we just go ahead and say it is a Park and Rec Authority if we are starting this out?

LH: Call it whatever we would like, yes.

JH: Are we the first ones see this?

LH: No, we are not. It was suggested that we develop a committee and it specifies who they are and what
their function would be. As you see that committee would carry it through the development and the rules
and regulations and developing the authority and bylaws to go with that as well. It has been provided to
Shippensburg Township, Southampton/Franklin as well as ourselves. Shippensburg Township would have
met on the 4™ however | have not been informed either way what their action has been. Therefore, we
would be #2 meeting in line to see this.

AL: There has been a strong desire at least at the Shippensburg Borough and the Southampton/Franklin
to pursue this. Shippensburg Township has been interested but 1 am not sure if they are ready at this time
to join so it is in question since we haven't heard from them.

LH: Should they choose not to then it would be to eliminate them and drop it down fo us.

SW: That is how it should be when you authorize it tonight to authorize it in its current form.

JH: | see it as a win for the area. ! will make that motion to enter in to this memorandum of understanding
with Southampton/Franklin and Shippensburg Township and if Shippensburg Township does not want to
then we agree to eliminate their name from the MOU and move on.

KC: Sscond.

AL: Any further discussion?

KC: Will others be able to join in?

JH: Yes.




SW: It is through the municipal authority process.
AL: Any other discussion? Motion carries 6-0.

COESIDERATION TO APPROVE AND ADVERTISE TOWN HALL MEETING TUESDAY, NOVEMBER
187

LH: What we had last time is that we run two separate ads. What Nicole and | talked about this time is to
run one ad and save some costs and the first part advertises the business meeting and then followed by
the Town Hall portion of the meeting.

The topic is Meet Borough officials and management staff and discussion of the recycling improvements.
KB: | think we should add the snow and ice.

AL: Anything else?

KC: | will make the motion to approve the advertisement of the Town Hall meeting on November 18"
JA: | will second that,

AL: Any further discussion? Motion carries 6-0.

Andrea Lage: We now have an executive session that could run for a very long time potentially. This is to
discuss legal issues relative {o construction contract, personnel and rental agreements,

SW: Pending litigation as well relating to the construction contracts.

Andrea Lage: Do we have any action coming out?

SW: Okay, potential action coming out relating to the construction issues.

Executive Session begins: 8:10 p.m.
Executive Session ends:  10:18 p.m.

AL: We are out of executive session during which we discussed rental agreements, personnel issues,
potential litigation regarding the construction contracts and a developers issue regarding improvements to
borough streets. Coming out we do have some action. There are two items.

Sam Wiser. Yes, the first one is that if Council is so inclined to authorize a submission of a process
engineering report to DEP regarding the WWTP subject to addressing any and all Council, management
and the solicitor and CFJMA.

JH: So moved.

KC: Second.

AL: Any further discussion? Motion carries 6-0.

SW: The second action by Council would be to authorize the execution of the proposal by Hazen and
Sawyer and the revision by management and the solicitor as well as any comments from CFJMA.

KC: So moved.

JA: Second.

AL: Any further discussion? Motion carries 6-0.

Any Other Business
Andrea Lage: Sam? Joe?

JH: 1just want to thank you all for bearing with my absences. Hopefully that is the end of it.

AL: Good to have you back.

Angie: My only thing is did the High school get back about the Football Field?

AL: Kathy? Kerri?

KB: Transportation committee met and we did discuss several things. We reviewed the snow and ice
policy. Lance, Kevin and Chief Scott looked over the changes proposed. We requested that Lance put it on
the next Council agenda. We thing there are some good changes.
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LH: We talked about some potential options and addressed Stewart Place. We talked about either
reducing or eliminating that isfand.

JH: You will get a fight about eliminating for sure.

Mayor: You can't cut those trees down.

KB: When it becomes a public safety issue? If the emergency vehicles cannot get to it. We have to
address it.

AL: That would be a huge change to the character.

KB: We have two options. There are a number of questions, etc. We know that we have to do something.
JH: How wide is it?

LH: 46’ or 47

KB: Fort St. parking has been addressed as far as the snow and ice policy. The alley that runs behind.
Fort St there was a suggestion that maybe we could approach the township to maintain that alleyway.
This could potentially alleviate some parking issues.

JH: Keep in mind we have to have the support of the Fire Companies, etc. if we want to make a change at
Stewart Place. Is there a parking issue there?

LH: No, itis mainly a snow issue.

KB: We aiso discussed talking about the inner loop/outer loop transportation thing. We thought it would
be good for the Borough to spearhead this transportation thing. It is something that we should push
forward sconer than later.

KC: I would be more than happy to talk to Jody again. If you get the inner loop set first and then go to the
outer loop as the second phase then 80% of the traffic would stop at Giant?

KB: We have to continue te move forward.

AL: John?

JA: I'thought late this afternoon, | was thinking of the stadium. Has anybody from the Council attended
the School Board meeting?

AF: | thought that they are all closed discussions?

JA: No, | am talking about how much money they would be talking about. Maybe we could ask to attend
an executive session with them?

AL: Bruce? Nothing, thank you.

Kerri Burrows: Motion to adjourn.  10:55 p.m.
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